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Keating Muething & Klekamp PLL 

if 
ATTORNeYS AT LAW 

BRIAN M. BABB 
DIRECT DIAL: (513) 579-6963 	 Received 
FACSIMILE: (513) 579-6457 
E-MAIL: BBABB@KMKLAW.COM 	

JUN 17 2013 
June 13, 2013 	Emergency Enforcement 

VIA UPS 	 Services Section 

Ms. Carol Ropski 
U.S. Environmental Protection Agency 
Superfund Division 
Enforcement and Compliance Assurance Branch 
Enforcement Services Section 1, SE-5J 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3 590 

RE: South Dayton Dump and Landfill Site 

Dear Ms. Ropski: 

This letter is provided on behalf of our client, A.E. Fickert, Inc., and serves as a follow- 
up response to a September 10, 2012 General Notice of Potential Liability letter (copy attached) 
concerning the South Dayton Dump and Landfill Site in Moraine, Ohio that was sent by the 
United States Environmental Protection Agency to our client to which a response was not 
previously provided. It is our sincere belief A.E. Fickert, Inc. has no liability under CERCLA for 
the South Dayton Dump and Landfill Site for the simple reason A.E. Fickert, Inc. was a newly 
created corporate entity in 2004 and did not exist during the operation of or prior to the closing 
of the South Dayton Landfill aand Dump Site in 1996. More detailed information to support this 
position is noted below for your review and consideration. 

First, in May 2004, our client, formerly known as "AEF Acquisition Company, Inc." 
(Charter No. 1463884), entered into a contract to purchase the assets of "A.E. Fickert & Son, 
Inc" (Charter No. 289208). That respective transaction was an asset, not a stock, transaction. 
That transaction was documented in a May 17, 2004 "Asset Purchase Agreement," which 
document is not provided due to a contractual nondisclosure obligation. If necessary, a redacted 
copy can be provided upon execution of a confidentiality agreement. Our client, AEF 
Acquisition Company, Inc. (Charter No. 1463884), also purchased the real property of Robin and 
Keith Fickert under a May 17, 2004 "Agreement for Purchase and Sale of Property," a copy of 
which is not being disclosed due to a contractual nondisclosure obligation. Robin and Keith 
Fickert were the shareholders of A.E. Fickert & Son, Inc. (Charter No. 289208), who sold its 
assets to AEF Acquisition Company, Inc. (Charter No. 1463884) under the Asset Purchase 
Agreement. Our client's purchase of the assets of A.E. Fickert & Son, Inc. (Charter No. 289208) 
was also documented in a May 27, 2004 "Bill of Sale," a copy of which is not being provided 
due to a nondisclosure obligation. There are also other corporate documents associated with this 
transaction that also demonstrate it was an arms-length asset sale and purchase transaction 
between independent, unrelated parties. 
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Second, AEF Acquisition Company, Inc. (Charter No. 1463884) was created on IVIay 17, 
2004, and the ®hio Secretary of State's Good Standing Certificate is attached (Exhibit A). The 
assets purchased by A-EF Acquisition Company, Inc. included the name 6GA.E. Fickert & Son, 
Inc." Dn or about 1Vlarch 17, 2005 9  AEF Acquisition Company, Inc. (Charter No. 1463884) filed 
an Amendment to its Articles of Incorporation to change its name to "A.E. Fickert & Son, Inc." 
(Exhibit B), which Certificate was issued on March 21, 2005 (Exhibit C), and on November 26, 
2007 further amended its Articles of Incorporation to change its name to 66A.E. Fickert, Inc, 9 99  

which documented name change is attached (Exhibit D) (Charter No. 1463884). 

Third, A. E. Fickert & Son, Inc. (Charter No. 289208) was incorporated on March 23, 
1960, and a copy of its Articles of Incorporation is attached (Exhibit E). This entity (Charter 
No. 289208) was in good standing in May 2004 when it sold its assets, including its name, to 
AEF Acquisition Company, Inc. (Charter N. 1463884) (Exhibit F). Dn or about June 21, 2004, 
A.E. Fickert & Son, Inc. (Charter No. 289208) f led a Certificate of Amendment to change its 
narne to Fickert Devco, Inc. (Exhibit G). On June 30, 2004, A. E. Fickert & Son, Inc. (Charter 
No. 289208) received a C:ertifcate from the Secretary of State (Exhibit H) reflecting a change in 
its name to "Fickert Devco, Inc." (Charter No. 289208). Fickert Devco, Inc. is still a corporate 
entity in existence and in good standing (Exhibit I). 

The entity A.E. Fickert, Inc. (Charter No.1463884) and its predecessors in name (AEF 
Acqulsltlon C;ompany, Inc. and A.E. Fickert & Son, Inc.) do  not  have any legal or corporate 
relationship with A.E. Fickert & Son, Inc. (nka Fickert Devco, Inc.) (Charter No. 289208). 

Fourth, for A.E. Fickert, Inc. (Charter No. 1463884) to have CERCL.A liability at the 
South Dayton Dump it needs to be either a.n arranger or generator, transporter of hazardous 
substances, the prior owner or operator of the facility during disposal, or the current owner or 
operator of the disposal facility. Since A.E. Fickert, Inc. is not any of the above-described liable 
parties, A.E. Fickert, Inc. is not a person that has liability under CERCLA at the South Dayton 
Dump. 

Fifth, A.E. Fickert, Inc. (Charter No. 1463884) is not the corporate successor to A.E. 
Fickert & Son, Inc. (nka Fickert Devco, Inc.) (Charter No. 289208) and does not have any 
corporate successor liability for A. E. Fickert & Son, Inc. with respect to the South Dayton 
Dump. Under ®hio law, the general rule is -that in a sale of assets by one company from another, 
the successor corporation is not liable for the debts and obligations of the seller subject to the 
following exceptions: a) there is an expressed or implied assumption of liability; b) the 
transaction constituting the sale of assets amounts to a de facto merger or consolidation; c) the 
purchaser corporation is a mere continuation of the seller corporation; or d) the transaction is a 
fraudulent attempt to escape liability. 

A.E. Fickert, Inc. (Charter No. 1463884) does not satisfy any of the foregoing 
requirements for successor liability for the following reasons. 1) A.E. Fickert, Inc. (Charter No. 
1463884) did not expressly or impliedly assume A.E. Fickert & Son, Inc.'s (Charter No. 289208) 
environmental liabi.lities under the Asset Purchase Agreement. The "Assumed Liabilities" 
enumerated in Part 1.03 of the Disclosure Schedule of the Asset Purchase Agreement contain no 
references to any environmental liabilities in general or with respect to the South Dayton Dump. 
In addition, Section 1.04(c) of the Asset Purchase Agreement expressly provides that A.E. 
Fickert, Inc. does not assume "any liability or obligation with respect to any suits, actions, claims 
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or Proceedings arising out of, resulting from or related to the operation of the [A.E. Fickert & 
Son, Inc.] on or prior to Effective Time, whether known, unknown, contingent or otherwise." 2) 
The sale and purchase of the assets of A.E. Fickert & Son, Inc. was an arm-length transaction 
between unrelated entities and was not a de factor merger or consolidation of two corporate 
entities, and both entities maintain an independent existence. 3) A.E. Fickert, Inc. is not a mere 
continuation of A.E. Fickert & Son, Inc. since there are different a.nd independent officers and 
rnanagement, there has been no dissolution of the seller, there was no assumption of the ordinary 
business obligations and liabilities of the seller by the buyer, and A.E. Fickert, Inc. has not held 
itself out to be the continuation of A.E. Fickert & Son, Inc. The owner, president, and sole 
shareholder of A.E. Fickert, Inc. (Charter No. 1463884) is Michael Bacevich. The owners and 
shareholders of A. E. Fickert & Son, Inc. (Charter No. 289208) are Robin and Keith Fickert. 4) 
There is nothing to indicate the sale and purchase of the respective assets was for a fraudulent 
purpose to escape liability. 

Sixth, based on U.S. EPA's response to our FOIA request, the only relevant document 
tying "A.E. Fickert" to the South Dayton Dump is the deposition of Edward Grillot on April 24, 
2012 in litigation between various PRPs concerning CEIZCLA cost recovery and contribution 
claims pertaining to the South Dayton Dump, which testimony references waste disposal by 
"A.E. Fickert & Son" in the 1960-1970s. 

Given that our client, A. E. Fickert, Inc. (Charter No. 1463884), did not exist prior to 
2004, is unrelated to A.E. Fickert & Son, Inc. (Charter No. 289208), and did not assume A.E. 
Fickert & Son, Inc.'s liabilities when it purchased its assets in 2004, A.E. Fickert, Inc. does not 
and could not have any liability for any waste disposal activities at the South Dayton Dump and 
Landfill Site. Respectfully, I am requesting written confirmation that U.S. EPA does not 
consider A.E. Fickert, Inc. to be a potentially responsible party with respect to the South Dayton 
Dump and Landfill Site, and that EPA's September 10, 2012 General Notice of Potential 
Liability letter should have been sent to A.E. Fickert & Son, Inc. (nka Fickert Devco, Inc.) 
(Charter No. 289208), and not to A.E. Fickert, Inc. (Charter No. 1463884). 

Your attention to this matter would be much appreciated. Should you have a.ny questions 
or need additional information please do not hesitate to contact me. Thank you for your 
cooperation and assistance. 

Sincerely, 

KEATING MUETHING & KLEKAMP PLL 
~ 

By:  
Brian M. Babb 

EME:drl 
Enclosures 

cc: Michael Eacevich, Esq. 

4968643.1 
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MICHAEL P BACEVICH, 	 . A.E. FICKERT & SON, INC.  2996 SPRINGBORO WEST DAY70N, OH 45439  

Re: South Dayton Dump and Landfill Site in Moraine, Ohio 
Site Spi111denti£icationNumber: B52B 
General Notice of Poteniial Liability 

Dear Sir or Madam: 

The U.S_ Environmental Protection Agency has documented the release or threat of release of 
bazardous substances, pollutants and contaminants into the environment from he above- 
referenced Site and is planning to spend public funds to control and investigate these releases. 
This action vri11 be taken by EPA pursuant to the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as amended, (CERCLA), 42 U.S.C. §§ 9601-9675, . 
unless EPA determines that such action will be done properly by a responsible party or parties. 
Responsible parties under .CERCLA include the current and former owners and operators of the 
Site, and persons who generated the hazardous substances or were involved in the transport, 
treatment or disposal of the hazardous substances at the Site. Under Section 107(a) of CERCLA, 
42 U: S_C. § 9607(a), where EPA uses public funds towards the cleanup of the hazardous 
substances, iesponsible parties are liable for all costs associated with the removal or remedial 
action and all other necessary costs incurred in cleaning up the Site, including investigation, 
planniug and enforcernent costs. 

EPA is currently planning to conduct the following actions at the above-referenced Site: 

1_ Develop and implement a Site Health and Safety Plan. . 

Conduct subsurface gas sampling including Volatile Organic Compounds (VOCs) and " 
methane, and conduct extent of eontamination sampling utilizing groundwater, soil gas, 
sub-slab, and indoor air sampling techniques. 

3. If the Ohio Department of Health (ODH) Sub-Slab Air Screening Level for a contaminant 
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of concern (TCE, PCE, methane, etc) is exceeded for an off-site resideritial or commercial 
structure, design and install a vapor abatement mitigation system in the structure(s) 
impacted by subsurface,gas migration. The abatement system will include installation of a 
sub-slab depressurization system (SSDS) or crawl space depressurization system, sealing 
cracks in walls and floors of the basement, and sealing drains that could be a pathway. 
The vapor abatement mitigation system will be designed to control levels of inethane and 
VOCs to below ODH sub-slab and indoor air screening levels. 

4. If the ODH Sub-Slab Air Screening Level for a contaminant of concern (TCE, PCE, 
methane, etc) is exceeded for an on-site commercial structure, design and install a vapor 
abatement mitigation system in the structure(s) impacted by subsurface gas migration. 
The abatenient system will include installation of a sub-slab depressurization system 
(SSDS), sealing cracks in walls and floors, and sealing drains that could be a pathway. 
The vapor abatement mitigation system will be designed to control levels of inethane and 
VOCs to below ODH sub-slab and indoor air screening levels. 

5. If levels of inethane at the property boundary are greater than the lower explosive limit 
(5% methane), design and install a perirneter landfill gas extraction system designed to 
prevent landfill gas migration off site. The perimeter landfill gas systern will be designed 
to control levels of inethane at the property boundary to less than the lower explosive 
lirnit (5% methane). 

6. Develop and implement a performance sample plan to confirm that ODHH screening levels 
are achieved for conta.zninants of concem following installation of on-site or of -~=site 
vapor abaternent mitigation systems. 

7. Yf necessary, develop and implement: (1) a perimeter landfill gas extTaction systexn 
performance sample plan including the installation of perimeter subsurface probes to 
confirm that methane action levels are achieved and (2) a landfill gas extraction system 
effluent sample plan. 

EPA has received information that your organization rnay have owned or operated the Site or 
generated or transporrted hazardous substances that were disposed of at the Site. 13y this letter, 
EPA notifies you of your potential liability with regard to this matter and encourages you, as a 
potentially responsible party, to agree to reimburse EPA for costs incurred to date and to 
voluntarily perforn or finance the response activities that EPA has determined or will detennine 
are required at the Site. EPA is willing to discuss with you the entry of an appropriate 
adxninistrative consent order under which you would perform or finance response activities and 
reirnburse EPA for its costs. 

-If a consent order cannot be promptly concluded, EPA may issue a unilateral order under Section 
106 of CERCLA, requiring you to perform specified work. Under Sections 106 and 107 of 
CEIZCLA, you may be liable for reimbursement of EPA's costs, for statutory penalties and for 
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treble damages for noncompliance with such an order. If you are a qualified small business, 
enclosed is a U S. EPA Small Business Resources Information Sheet, which may be helpful if you 
are subject to an EPA enforcement action. 

Because of the conditions described above, EPA believes that response activities at the Site must 
be initiated as quickly as possible. Therefore, EPA does not intend to utilize the special notice 
procedures available under Section 122(e) of CERCLA. 

As a potentially responsible parry, you should notify EPA in writing by September 28, 2012 of 
your willingness to perform or finance the activities described above and to reimburse EPA for 
its costs. Your response should be sent to: 

Carol Ropski 
U.S. Environmental Protection Agency 
Superfund Division 
Enforcement and Compliance Assurance Branch 
Enforcement Services Section 1, SE-5J 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

If EPA does not receive a timely response, EPA will assume that your organization does not wish 
to negotiate a resolution of its potential responsibility in connection with the Site and that your 
organization has declined any involvement in performing the response activities. 

Your response should indicate the appropriate name, address and telephone number for further 
contact with you. If you are already involved in discussions with state or local authorities, 
engaged in a voluntary cleanup action or involved in a lawsuit regarding this Site, you should 
continue such activities as you see fit. This letter is not intended to advise you or direct you to 
restrict or discontinue any such activities already underway; however, you are advised to report 
the status of those discussions or actions in your response to this letter and to provide a copy of 
your response to any other parties involved in those discussions or actions. 

In addition, EPA has scheduled a meeting at Region 5's Chicago office on Wednesday, 
September 19 at 1:30 p.m. CDT to discuss the removal action and an agreed consent order. The 
meeting will be held at 77 West Jackson Boulevard in the Lake Superior Room on the 12 0' floor. 
For those unable to attend in person, a call in number is available. That number is 866-299-3188, 
conference code 312-353-8730. Please confirm or decline your attendance and indieate if it will 
be by phone or in person to ropski.carolna,eba.gov . 

if you need further information regarding this letter, you may contact Thomas Nash of EPA 
Office of Regional Counsel at 312-886-0552. 





Due to the natu.re of the problem at this facility and t.he attendant legal ramifications, EPA 
strongly encourages you to submit a written response within the time frame specified herein. We 
hope you will give this matter your immediate attention. 

Sincerely, 

Jason El-Zein., Chief 
Emergency 12esponse Branch 1 

Enclosure 

M 





SOUTH DAYTON DUMP AND LANDFILL SITE 

List of Potentially Responsible Parties Sent General Notice of Potential Liability 

Michael P. Bachevich 
2908 Springboro West 
Dayton, OH 45439 
[For A.E. Fickert,Inc.] 

John H. Howland 
200 Providence Street 
P.O. Box 1007 
West Warwick, RI 02893 
[For Bradford Soap International, Inc.] 

Bricker & Eckler, LLP 
Attn: Martha Horvitz . 
100 South Third Street 
Columbus, OH 43215-4291 
[Dayton Power & Light Company] 

CT Corporation System 
1300 East Ninth Street 
Cleveland,OH 44114 
[For Flowserve Corporation] 

NCR Corporation 
Attn: Brian Heath 
3097 Satellite Blvd, 2nd Floor 
Duluth, GA 30096 

Cargill, Inc. 
Attn: Christopher Haack 
15407 McGinty Road West, MS-24 
Wayzata, MN 55391 

KMK Service Corporation, 
1 East Fourth Suite #1800 
Cincinnati, OH 45202 
[For Cintas Corporation] 





Corporation Trust Center 
1209 Orange Street Wilmington 
New Castle, DE,19801 
[For Coca Cola Enterprise, Inc.] 

Dinsmore & Shohl LLP 
Attn: Timothy Hoffinan 
I 100 Courthouse Plaza, S. W. 
10 North Ludlow Street 
Dayton, OH 45402 
[For Kathryn Boesch] 

Dinsrnore & Shohl LLP 
Attn: "rimothy Hof£man 
1100 Courthouse Plaza, S. W. 
10 North Ludlow Street 
Dayton, OH 45402 
[For Margaret Grillot] 

The Prentice Hall Corporation System, Inc., 
50 West Broad Street 
Suite 1800 
Columbus, OH 43215 
[For Cox Media Group Ohio, Inc] 

CSC- Lawyers Incorporating Service 
50 West Broad Street 
Suite 1800 
Columbus,OH 43215 
[DAP Products, Inc.) 

CSC-Lawyers Incorporating Service 
50 West Broad Street 
Suite 1800 
Columbus, OH 43215 
[For Day Intemational, Inc.] 

David M. Hussong 
1880 Radio Road 
Dayton, OH 45431 





Dayton Power & Light Company 
Attn: Athan Vinolus 
MacGregor Park 
1065 Woodman Drive 
Dayton, OH 45432 

CT Corporation System, 
111 Eighth Avenue 
New York, New York, 10011 
[For Flowserve Corporation] 

Mark R. Chilson 
9277 Centre Pointe Drive 
Suite 100 
West Chester, OH 45069 
[For Franklin Iron & Metal Corp.] 

The Prentice Hall Corporation System, Inc., 
50 West Broad Street 
Suite 1800 
Columbus, OH 43215 
[For DAP Products Inc.] 

CSC - Lawyers Incorporating Service 
50 West Broad Street 
Columbus, OH 43215 
[For Harris Corporation] 

Illinois Tool Works, Inc. 
Attn: Ken Brown 
3600 West Lake Avenue 
Glenview, IL 60025-5811 
[For Hobart Corporation] 

John R. Jurgensen Company 
Attn: Daniel Crago 
1901 Dryden Road 
Moraine, OH 45439 





CT Corporation System 
1300 East Ninth Street 
Cleveland, OH 44114 
[Kimberly-Clark Corporation] 

CT Corporation System 
1300 East Ninth Street 
Cleveland, OH 44114 
[For L.M. Berry] 

CT Corporation System, 
1300 East Ninth Street, 
Cleveland, OH 44114-0000 
[For Meredith Corporation] 

CSC- Lawyers Incorporating Service 
50 West Broad Street 
Suite 1800 
Columbus, OH 43215 
[For The Sherwin-Williams Company] 

CT Corporation System 
1300 EastNinth Street 
Cleveland, OH 44114 
[For The Ohio Bell Telephone Company] 

Carl M. Bridges 
P.O. Box 1296 
Dayton, OH 45401 
[For The Peerless Transportation Company] 

CT Corporation System 
4400 Easton Commons Way 
Suite 125 
Columbus, OH 43219 
[For The Reynolds and Reynolds Company] 

The Corporation Trust Company Corporation Trust Center 
1209 Orange Street 
Wilmington, DE 19801 
[For Pepsi-Cola General Bottlers of Ohio, Inc.] 





CT Corporation System 
1300 East Ninth Street 
Cleveland, OH 44114 
[For The Standard Register Company] 

TRW 
f/k/a Dayton-Walther, Kelsey Hayes 
Attn: Scott Blackhurst 
24175 Research Drive 
Farmington Hills, MI 48335 

Valley Asphalt Corporation 
Attn: Dan Crago 
11641 Mosteller Road 
Cincinnati, OH 45241 

Waste Management, Inc. 
f/k/a Industrial Waste Disposal 
Attn: Michelle Gale, Esq. 
720 Butterfield Road 
Lombard, IL 60148 





National Registered Agents, Inc. 
145 Baker Street 
Marion, OH 43302 
[for Bridgestone Americas Tire Operations, LLC] 

CSC-LAYWERS INCORPORATING SERVICE 
50 West Broad Street, Suite 1800 
Columbus, OH, 43215 
[For Monsanto Company] 

CSC-Lawyers Incorporating Service 
(Corporation Service Company) 
50 West Broad Street, Suite 1800 
Columbus,OH 43215 
[For GlaxoSmithKline L.L.C.] 
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EXHIBIT A 





United States of America „C2549P 9134 
State of Ohio 

Office of the Secretary of State 

I, J. Kenneth Blackwell, do hereby certify thatl am the duly elected, tjualified and 
present acting Secretary of State for the State of Ohio, and as such have custody 

of the records of Ohio and Foreign corporations; that said records show AEF 
ACl1IJISITION COMPANY, INC:, an Ohio corporation, Charter No. 1463884, 
having its principal location in Mason, County of Warren, was incorporated on 
May 17, 2004 and is currently in GOOD STANDING upon the records of this 

office. 

Witness my band and thesealofthe 
Secretary afState at Co[umbus, Ohio 

this 18th day ofMarch, A.D. 2005 

= K~ ' 	 Ohio Secretary of State 

Validation Number: V200577M5758D 
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P:;esaY(laed by J. KeYLller.li  r$laCkWGii 
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: tsmaa.q -

Ohio Seaetary  a£Scatc 
(6ta)..166.39'10 . ~

aoni39u
6ue,Oti43216UONi na °ij10G "'e% 786

bussefvllsoS.State.ohus 	 ~ 	 bus, QH 43Zi5 

STATUTORY AGENT UPDATE 
(FarOamestic orFareign, Protit or Non-Prafit) 

Fifing Fee $25.06 

THE UNDERSIGNEd DBSIRING TO FILE A 

(1) Subsequent ApyointmeM of Agent 
❑ CArP 	❑ LP (185•ACRe) 
~ LLC (tt14sld 

[2} Change of Addrass of an Agent 
3 QD1P 	Q LP (149+AG7+J 

LLC It.M-uen  

	

(8) Rasignation Of Agent 	 " 
❑ CAtp 	❑ LP 	C155JAGR) 
0  LLC (ts3•LAt;)  

CompfdrAJLotthagoa¢Yplinfomi.frlon ln lhlssactfvn firrfhe boXcheckadahova 	 ' 

Name uf Enkit.y 	A,E- FICKER7 & 60N. INC._T_  

IChartar vr  
No. 	1463834 	 _  

~
Regiatraambn 

Namn atcurrenCAgent MI^hae l P. Bacevich  

((GV . ~ta H+a InhrrmativnJn fh s saetlon ff6au 1 Is ehack 	 ~ 

Namn and Adtlreas oF 	 _  
New AgaM  

(Street) 	MO'/B:P.D.a°YAddreenfsamNSTaceupleDl6.  

01110  _ 

 

M-tyl 	 fiP ~dg) 

ACCEP7ANCE 2F APPa1NTMENT 	 _ 

 The Vndaralryned, 	 , nameti herein as 

ttte57ah1toryagant(or, 	 _  ,here6yaCknowledgesand 
accepts uhe appvintment aFat9attary agent for said entity. 

Signature: 
(5tatumry Agen } 

' It 7be anNry Itated ia a foteign eatpmadOn,lhe agent d°as not have to sign 1he 	 ent 
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Addrass ufpgent 	 4658 VJ}ilte Blossom Blvd. _ 
, 	 (Sb6et1 	 NOTErP.G.BOXAOdraC4eYereNPTpcc9Ptahle. 

 Mason 	 Rhlo 45040 	_  
. 	 Ct."a1Y) 	 (3fsm (TuCCtle) 

v Address of Agent 	 2909 SCMnBbbro VVest  
(3he4 	NPrL=•P.o.BOSAddrraSasaleNOracc+PratYe. 

 DBYton 	 Ohio 45499 _  
(GIyJ 	' 	 (stata) MP aaae) 

this agent re9i({ning7 , 

!rr&nt or les4.knamrn addnlyx 
rMa en6ty's pdncipa4 oSfice 
70re a aopy o! this ResignaH+Dn 
' Agant wae sont as of the date 
flling or prior So t6e date tiled 

❑ Yes 	 Nc  

([YreetJ .. .. NtS'lF: P,.O.BaxAdAxeasxarolfiTa<captaNa, 

21PCallaJ 	.• 

hAusi he authen5rattd (slgnad) by an  

author(xed represeM 	 I  ativw   
(9ee InstrJCtl9ns)  

a,r,~~~ . 
Ddta , 

521 	 ' 	PaqoYa72 	 ' 	 LaL1ReWeed: May2002 





EXHIBIT C 





*200509102454* 
DOCUMET4TID 	DESCRIPTION 	 FILING 	ECP® 

2005 200509102454 DOME9TCAGENI'ADDRESSCHANGE 	 25.00 	 .00 
(AGA) 

Receipt 
This is not a bi➢. Ptease do not remit payment 

	

PENALTY 	CERT 	COPY 

	

.00 	.00 	.00 

KEATING MUETHING & KLEKAMP PLL 
KIMBERLEY S SMITH 
ONE E 4TH ST #1400 
CINCINNATI, OH 45202 

S TATE OF OHI O 
CERTIFICATE 

®hio Secretary of State, J. Kenneth Blackwell 

1463884 

It is hereby certified that the Secretary ofState ofOhio has custodyofthe busmess records for 

A.E. EICKERT & SON, INC. 

and, that said busutess records show the filmg and recording o£ 

Document(s): 	 Document No(s): 
DOMESTIC AGENT ADDRESS CHANGE 	 200509102454 

3y~ ~ •*^. G~.a~ 

li 
~ 	 Uruted States ofAmerica 

State ofOMo 
, 	 Office of the Secretary of State 

Witness my hand and the seal of the 
Secretary of State at Cohmibus, Ohio 
ttris 21 st day of March, A.D. 2005. 

Ohio Secretary of State 
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*200733002250* 
DATE: 	DOCUMENTID DESCRIPTION 	 FILING 	EXPED 	PENALTY 
'it/27/2007 200733002250 DOMESTIC/AMENDMENTTOARTICLES 	50.00 	 .00 	.00 

(AMD) 

Receipt 
 This is not a bill. Please do not remit payment. 

	

CERT 	COPY 

	

00 	.00 

KEATING, MUETHING & KLEKAMP, P.L.L. 
1400 PROVIDENT TOWER 
CENCINNATI, OH 45202 

STATE OF OHIO 
CERTIFICATE 

Ohio Secretary of State, Jennifer Brunner 

1463884 

It is hereby certified that the Secretary of State of Obio has custody of the business records for 

A.E. FICIKERT, INC. 

and, that said business records show the filing and recording of: 

Document(s): 	 Document No(s): 

DOMESTIC/AMENDMENT TO ARTICLES 	 200733002250 

S~'CRaTARj'  

o 	y h 

Witness my hand and the seal of the 
Secretary of State at Columbus, Ohio 
this 26th day of November, A.D. 
2007_ 

United States of America 
State of Ohio 

Office of the Secretary of State 
	 Ohio Secretary of State 





EXHIBIT E 





Uoa ID --> 	B149_0133 

„ 	B 149 	~32 	" 
> ; RECEtrr i►Wc e"HU►Tr 	N.°''' . 5342' 
A.~~E  

NAM , 	 . 	.. 

~_. 	• 	 . 	..... 	. 	. 	~ 	. 	. 	 .-':... 	. 	 . 
•DQMESTiC CORPORATIOIQS . .; 	~ ;, ~ 	E6ISCELLANEOUS FILINGS  

' 	~RTICI,ES ~OF~.INCORPBRATION 	~ 	~ 	ANfiF.7CA~TIbN/INCORPOR'A'PION--CITY - 	. 	~ 
1 	' 	AMENDMENT- . 	~ 	' .. 	. ~ 	` 	t 	, 	~ ~. OR-VII,tiAGE ,  

' 	MERGER CONSOLIpATtON, _ 	 - RE$ERVATION OF COJ<PORATE NAME9  
,. 	. 	 .._ 	~ 	': 	. 	. ~DISSOLIITION_.• 	• 	, 	 ,RECISTItATION'OF~.NAME 	~•.~.~ 	. 	'. 

' 	-'A;',..$I~T 	',. 	~ 	 ....RECffiTRlfTION OF NAME RENEWALS 	-. 
~ RS-7NSTATEhiENT . 	 ~ REGISTRATION'OF NAM&=CHANGE~ 

~ 	CERTIFICATES.OF CONTIHUED 	~ 	~'' OF.REGISTRANTS'ADDRESS:., . 	. 	, ~:.... 
.. 	 EXISTENCE 	. 	 ' 	. 	' .TAADE'hL1RK~  

~ AtISCELLANE0U5 	 . 	TRAIJE MAR~K RENEWAL ~ ~  
SERVICE'MARjS  

~ 	FOAEIGN,CORPORATIONS 	„ 	~ 	~ ,~SER\[ICE~3iXRR RENEWRI.  

' 	~LICENSE ~ ~~. •~ ~ 	' 	 . MARR OF OWNERSHIP.  

~• .AMENDAIEYT ~ 	~ 	~ ~ 	' , 	EfARK OF _OWNERSHIP RE{VEWAL 	. 

: SURRENDER :OF 'LICE\SE .. 	" • 	fi4UIPMENT CONTRACT/C$ATTEL 	' 
~ 	.- 	~M10RTGAGE 

~:APPOINTA1EtiT~OF AGENT ' 	 .~~;pO.~VER OF'-ATTORNEY  
CHANGE OF~PRINGIPAL OFFICE 	, 	..SERq~ICE OF PROCESS  
RE=INSTATEJfENT 	, ~MISCSLLANEOUS  
k'OR`f 7 - 	;: ~. 	' 	;... 	' . 	' ' 	- 	~ . , ASSIGNMENT-TAADE MARK, MARK .. 

.'PENALTY ~ ~ ~ • 	~ 	-   	OF OWNERSHIP,:SE'RVICE:MARK -- 	. . 
 

 1 d'ertify .that the attached doettmemt.was receiv,ed and:filed in the ollice ot TED.W, BROWN;Seere- 	. 

tarY 6f State; at Columbus, Ohio;.on tfie_..231d- 	_daY ot.:__ 	r'arCh-- 	_- 	-._ A. D  

recorde'd on'Fioil..~~L Z1~__at Frame_1a~2',_ot the RELORDS OF INCO2iPORATIONl and MIS 	, 
~ 	GL't.LA,iYEOUS-FTI:TNGS  

. 	.. 	 ;'TKiilVC_!1~'.S'~l~~-__ 	. 
, 	 TED,W. BROWN,, 

. ~ . 	Filed .br and Re.iwnEd To. __ 	_ 	J -' A. Alk¢n 	- 	- - 	- 	-- 	- 	---- 	— 
- 	- 	 - 	— —r;~ 	. 	...~,    ..> 	.  

551 bouth l ain St . 

Iewood( Ahio 	
- 

~ 	 - 	
A 

EE 	 25 'b0 F>RECEIVEDI : r 	 ' 
8:FiCKFkT_&__bONi I1iC.__ 

Page 1 
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DoG ID --> 	B149 0133 
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EXHIBIT F 





United States of America 
State of Ohio 

Office of the Secretary of State 

I, J. Kenneth Blackwell, do hereby certify that I am the duty elected, qualified and 
present acting Secretary of State for the State of Ohio, and as such have custody 

of the records of Ohio and Foreign corporations; that said records show A. E. 
FICKERT & SON, INC., an Ohio corporation, Charter No. 289208, having its 

principal location in Dayton, County of Montgomery, was incorporated on March 
23, 1960 and is currently in GOOD STANDING upon the records of this office. 

Witness my hand and the seat of the 
Secretary ofState at Columbus, Ohio 

this 27th day of May, A.D. 2004 

Ohio Secretary of State 

Validation Numbert V2004147M1B422 





EXHIBIT G 





UocID --> 	200418202282 

~Cp' 	".^. Paescaibedby J. KennethBlackwell 
? 	 r 	 Ohio Secretary of State 

vsJ, 	 o 	 Central Ohio: (614) 466-3910 

TollFxee:l-877-SOS-FlLE(1-877-767-3453) 

wwwstate.oh.uslsos  
e-mail: busserv@sos.state.oh.us  

Certiffcate of Amendment by 
Shareholders or Members 

(Domestic) 
Filing Fee $50.00 

Expedite thls Fomt: Is<estaa.t 

. ~ il'Fomriu'ott@aflhaFOBOwin9: 
OYg  PO Box 1390 

Columbus, OH 43216 
ReyNrosanaedticnalfeeot5lW"' 

PO 8ox 1028 
O N0  Coiumbus, OH 43216 

tCHECK ONLY ONE (7) BO 

	

1) Domestic for 	Profit 	p 	Qf{E1.p ~WsYIAMGT,(QN6 ~ (2) Domestic Non-Protit 

	

❑Amendetl 	 ~/ Amendment 	 ❑ Amendetl 	 ❑ Amendment 

	

(122.AMAP) 	 (135-AMDS) 	 (126.AMAN) 	 (}2&AMD) 

ie of Corporetion 	A.E. Fickert & Son, Inc.  

irterNumber 	 289208  itEVCIVGU 

ne of Offcer 	 Robin S. Flckert and Darren Keith Ficked  
JUN 3  0 2004 

j 	 President antl Secretary  
J. PIEtVIJETH BL;cI(VJELL 

aleasecheckifadtlleonal pfom.isionsettedied. SECRETARYOFSTAIE 

~ above named Ohlo corporation, does herehy certify that: 

A meeting of the 	 ❑shareholders 	❑ directors(nomprofifemendoaarrtcfesanly ~ 

members was duly calied and held on 
(Oare7 

vhich meeting a quorum was present in person or by proxy, based upon the quorum present, an af8rmative 
e was cast which ent111ed them to exeroise 	% as the voting power of the corporafJon. 

In a wrhing slgned by alI of the qshareholdera ❑diredors (nonyrrofitamendadantcles only) 
members who woultl be entitled to the notice of a meeting or such other proportion not less than a majority as the 
anides of regulations or bylaws perroit. 

:lause applieS if amentled box is checked. 

Eesolved, that the following amended articles of incorporations be and the same are hereby adopted to supercetle 
ind take the place of the existing articles of incbrporatlon and all amendments thereto. 

541 
	 page 1 of 2 	 LastRevised: May20o3 

Page 2 





Uoc ID --> 	200418202282 

an 

The name of the corporation is: 

The place in the State af Ohio where its princlpal office is located is in the City of: 

an 	 Nrontgomery 
aplage or township) 	 (wuny) 

The purposes of the corporetion are as follows: 

The number of shares which the corporetion is authorized to have outstanding is, 
(Does not apply to box (2)) 

REQUIRED ~ { / ~ / l/ 9 	e~ Must be authenticated 	~(~C~, 	 . 	b 
(signed) by an authorized 	Authorizetl Rep sentative 	 Date 
representative 

(See InstruGtrons) 	Robin S. FiCked 	 . 
(Print Name) 

~A orized Represen five 	. 	 Date 

Denen Keith Flcken 

541 
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EXHIBIT H 





DOC ID --> 	200418202282 

IIlNIIlIII!lNIINAItiNlIIIINIlINIIlN ~ fl~ llllilll~ llilllll 
DATE: 	DOCUMEM ID DESCRIPTION 	 ' 	FILING 	O(PED 	PENALTY 	CERT 

	
COPY 

0710112004 200418202282 DOMESTIC/AMENDMENlTO 	 50.00 	 00 . 	.00 	.00 	 .00 
ARTICLES(AMD) ' 

Receipt 
This is not a bill. Please do not femit payment. 

YOUNG PRYOR LYNN 8 JERARDI 
130 WEST SECOND STREET 
DAYTON, OH 45402 

STATE OF OHIO 
CERTIFICATE 

Ohio Secretary of State, J. Kenneth Blackwell 

289208 

It is hereby certified that the Secretary of State of Ohio has custody of the business records ffir 

EICKERT DEVCO, INC. 

and, that said business records show the filing and recording of: 

Document(s) 
	

DooumentNo(s): 

DOMESTIC/AMENDMENT TO A.RTICLES 
	

200418202282 

s 	T'taY 
R~' 	m 
B 	~ ~ 

s.." 	e° 
m` 
Jy~ ' O ¢̀o 

United States of America 
State of Ohio 

Oftice of the Secrersry of State 

Witness my hand and the seal of 
the Secretary of State at Columbus, 
Ohio this 30th day of June, A.D. 
20(0~4.1~~ 

%xl-aa 
V 	Ohio Secretary of State 

Page 1 





EXHIBIT I 





United States of America 
State of Ohio 

Office of the Secretary of State 

I, Jon Husted, do hereby certify thatl am the duly elected, qualifled andpresent 
acting Secretary of State for the State of Ohio, and as such have custody of the 

records of Ohio and Foreign business entities; that said records show FICKERT 
DEVCO, INC., an Ohio corporation, Charter No. 289208, having its principal 

location in Dayton, County of Montgomery, was incorporated on March 23, 1960 
and is currently in GOOD STANDING upon the records of this office. 

~. 
`i 

 

~ "A~, 
1 ~ 

a 

~ 

Witness my hand and the seal of the 
Secretary of State at Columbus, Ohio 

this 3rd day of June, A.D. 2013 

~
a .0 

Ohio Secretary of State 

 

;t 

 

fm 
~ A  

Validafiou Number: V2013154JCBE27 
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